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Port of Cleveland Background & History

The Cleveland-Cuyahoga County Port’s (Port) General Cargo Terminal (Terminal) is the international gateway for
cargo entering/exiting the region via maritime transport through the Saint Lawrence Seaway System. The shipping
terminal pre-dates the construction of the Saint Lawrence Seaway. In 1956, Dock 28 was constructed in its
current location and configuration. Since that time, additional docks have been constructed moving east to west
towards the Cuyahoga River.

The General Cargo Terminal routinely handles a diverse mix of cargo, primarily cargo imported from Europe,
including specialty breakbulk cargo, such as steel coil, tin plate, and various steel shapes/plate, and specialty
project cargos, including oversized heavy machinery. The General Cargo Terminal is also home to a regularly
scheduled containerized cargo liner service, the Cleveland-Europe Express (CEE), which has regularly scheduled
sailings between Cleveland and Antwerp. On the west end of the Terminal are two cement silos that distribute
cement imported from Canada to local ready-mix concrete companies. In 2023, the Port received over 40 Great
Lakes cruise ship day stop calls at the Terminal and started a new operation involving the transfer of
oleochemicals from ship direct to rail through a newly constructed facility within this Terminal.

Project Background

The Port was awarded funding under the United States Environmental Protection Agency (USEPA) Clean Ports
program to deploy zero-emission (ZE) equipment and renewable energy that willimprove air quality for Cleveland
communities, reduce greenhouse gas (GHG) emissions, and build a foundation for the Port to rapidly
decarbonize in the coming years, while achieving significant cost and time savings by leveraging the Port’s
extensive work to prepare its facilities for emission-free infrastructure. The overall project consists of the
following:

e Electric forklifts, reach stackers, and associated charging equipment

=  Charging equipment procured includes the Kempower C802, 400 kW Charging Cabinets and
Kempower STUSESL Satellite Dispensers, 300A continuous, CCS1

e Electric mobile harbor crane

e Electric tugboats and associated charging equipment

e Shore power

e Warehouse A Rooftop Solar and Microgrid —solar power and battery energy storage

By leveraging partners and implementing innovative ZE equipment through many different areas of port
operations, the Port will serve as a catalyst for transformational change for local freight operations, benefiting
communities both adjacent to the Port and throughout the region.

e This effort leverages the Port’s current preparation of its facilities for emission-free infrastructure, chief
of which is the Port’s “electrification hub,” a medium-voltage central connection point for all energy
entering and leaving the Port’s premises. The hub will provide the Port with reliable and modern
connections for shore power, vehicle and equipment charging, and renewable energy. The hub also
includes site work that will provide direct cost savings to the Clean Ports project, including conduit duct
banks in support of proposed shore power and mobile harbor crane (MHC) infrastructure and a 6.6kV
switchgear connecting to the proposed shore power installation. The hub is funded by FY22 Port
Infrastructure Development Program (PIDP) and Ohio Maritime Assistance Program (MAP) funds and is
currently undergoing detailed design to finish construction by 2026.
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Logistec USA Inc. (“Logistec”) is both the operator at the Port and a subawardee of federal funds from the USEPA
Clean Ports program. This procurement is subject to the terms of the program, federal clauses, and other terms
and conditions outlined by the Port of Cleveland in the subawardee agreement between the Port and Logistec.

Logistec is seeking to purchase (10) battery electric forklifts as outlined below in the technical specifications.

Equipment Technical Specifications and Requirement Summary

The following operating characteristics are requirements for this procurement:

Forklift Size

Qty Size
36,000 Ib.
55,000 Ib.

Up to 65,000 Ib.

Load Center (L.C.) & Fork Length

The L.C. required is 48”. The Horizontal Load Center is measured from the fork shank
face towards the tip of the fork. 96” Standard taper fork is required.

Lifting Lugs

Lifting lugs are required to provide secure attachment points for safe lifting.

Battery Specs
The forklifts must be equipped with fast charging Lithium-lon battery.

Tiretype

Pneumatic (Air)

Light

Blue light in both directions is required to alert pedestrians and contributes to a safer working environment.

Attachment

For the mounting option, the forklifts should be equipped with a quick attach or quick coupler to attach the steel
coilram. The side shift and fork positioner are independent one to each other.
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Other Technical Specifications

Please complete table with your products information — Already Completed Information is a Required

Specification

Forklift Technical CLEVELAND ELECTRIC FORKLIFT 36,000, 55,000lb
orkiitt Technical Specs. & 65,000lb. @48"L.C.

Bold = Logistec requirements
Bidder:
Brand
Model
Size Capacity (L.C.48") 36,000 Ib. 55,000 lb. 65,000 Ib.
Load center (inches) 48" 48" 48"
Minimum Lift height (Inches)
Overall maximum height (Inches)
Free lift (Inches)
Cab type (Tilt preferably)
Mast type (#Stage)
Lifting points Yes Yes Yes
5 Hydraulic functions
Independent side Shift & fork positioner

Fork type (Quick Attach) Yes Yes Yes
Fork length (Standard Taper) 96" 96" 96"
Fork thickness & width
Steel coil ram (Quick Attach) 72" 72" 72"
Battery type Lithium lon Lithium lon Lithium lon

Battery pack (KWh)
Life charging cycle
Voltage
Elec. Connector Ingress protection (IP value)
Charger type (Ex; fast charge, opportunity charge)
Cab heating/AC (Heat pump)

Warehouse door opening clearance (20')
White noise motion alarm (fwd/reverse)

Tire type Pneumatic (air) Pneumatic (air) Pneumatic (air)
Wheel type (Single or double)
Forward/Reverse blue light Yes Yes Yes
Telemetry

Nearest provider
Operational, Parts & Service manual (paper & digital)
Warranty chassis
Warranty electrical & powertrain
Warranty batteries
Transport FOB destination
ETA
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Document Submittals

—

The bidder shall submit all the technical documentation and drawings with the offer.

2. The bidder shall submit all detailed information concerning the compatibility with the
proposed Kempower charging system.

3. The bidder shall submit all warranty information with the proposal response.

The bidder must provide the completed Price Schedule

5. The bidder shall submit BABA Compliance Documentation (2 CFR 184)

»

Project Specific Manufacturer Self-Certification Letter:
e Reference project name and location
e Product was manufactured in the US (include location(s): City and State)

e Statement attesting that the products supplied to the project are compliant with BABA (see
example certification letter and template).

e Cost of the components that are mined, produced, or manufactured in the US is greater than 55% of
the total cost of all components.

e Signature of qualified manufacturer representative on company letterhead. The signatory of the
certifying statement affirms their knowledge of the manufacturing processes for the referenced
product(s) and attests that the product meets the BABA requirements.

Example Manufacturer Certification Letter:
https://www.epa.gov/system/files/documents/2024-12/example-manufacturer-certification-letter.pdf
Certification Letter Template for Manufactured Products

https://www.epa.gov/system/files/documents/2025-01/baba-manuprod-cert-letter-template.pdf

Submission Instructions and Questions

This RFB is open to any qualified individual or firm with experience in supplying, configuring, and integrating
specialized marine equipment and components relevant to achieving the specifications listed previously in
the following sections: Equipment Technical Specifications and Requirement Summary and Other Technical
Specifications.

The Grant agreement and corresponding federal regulations require that all procurement for materials and
services be in compliance with federal procurement standards set forth in 2 CFR Sections 200.318 thru
200.327, which, among other things, require competitive processes, prohibition of conflicts of interest, non-
discrimination, equal opportunity, and the inclusion of certain provisions in the award of contracts, as
provided in Appendix Il to 2 CFR part 200. Logistec incorporates by reference all the requirements in 2 CFR
Sections 200.318 through 200.327 and Appendix Il to 2 CFR Part 200.

August
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RFB Schedule

RFB Issuance: June XX, 2026

Deadline for Bidder Questions: July 27, 2026 @ 5:00pm EST. Responses will be returned to all
Bidders via Addendums posted to Logistec’s and the Port Authority’s website on or before
close of business on July 31, 2026. If no Addendums are posted, then no questions shall be
assumed to have been tendered.

RFB Submission Deadline: August 7, 2026 @ 4:00pm EST

Anticipated Award Date: August 21, 2026

Late submittals will not be considered. Statements not meeting the requirements of this RFB may be deemed

non-responsive at the sole discretion of Logistec and the Port of Cleveland.

Submission Requirements

a)

Electronic Submission: PDF + Excel files via email to: Richard Howell at rhowell@logistec.com with

copy to Matthew Steele and Mandy Bishop via email at matthew.steele@portofcleveland.com and
mbishop@forward-momentum.com. The email must use the RFB reference number in the subject

line.

Point of Contacts: Questions and inquiries sent to Richard Howell at rhowell@logistec.com with

copy to Matthew Steele and Mandy Bishop via email at matthew.steele@portofcleveland.com and
mbishop@forward-momentum.com. The email must use the RFB reference number in the subject

line.

Instructions to Bidders and Bid Structure - Bidders shall submit:

1. Qualification documents

a.

Cover Letter with Company Profile: Provide the company name, headquarters address,
supplying location (if different) general telephone number, and primary contact person for
your organization. Include a brief history of your organization, specifying the type of business
entity and listing Corporate Officers or Owners. Follow the order as presented. Below
information may span multiple pages and must be on the company letterhead.

i.

ii.
iii.
iv.
V.
vi.
vii.
viii.

Xi.
Xii.

Company Name:
Corporate Headquarters (HQ) Address:
Supplying Location Address (if different than HQ):
General Telephone Number:
Primary Contact:
Primary Contact Telephone Number:
Primary Contact Email Address:
Company History
1. Include year of formation
2. Overview
Business Entity Type (e.g., LLC, Corporation, etc.):
State of Registration for Business Entity:
Corporate Officers:
Signature of Officer with authority to Bind the Bidder into a Contract
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b. Past projects (relevant references): Describe your firm’s experience with supplying electric
cargo handling equipment with an emphasis on forklifts. At a minimum the bidder shall
demonstrate at least five (5) successful projects with the manufacturing, delivery, and
commission of electric cargo handling equipment with preferred experience focusing on
electric forklifts within the last three years. Include relevant details such as project
description, equipment type, quantity, total cost, client name, order date, delivery date, and
client contact information. Follow the order as presented below. Information may span
multiple pages. Logistec shall contact client references to verify successful
implementation. Failure to submit this information may be grounds for bid rejection or
determination that a Bidder is unresponsive and irresponsible.

i. Brief Project Description:
ii. Equipment Type(s):
iii. Quantity(ies):
iv. Total Cost:
v. Month/Date Ordered:
vi. Month/Date Delivered:
vii. Client Contact Information:
1. John Smith
Title
Organization
Phone: Country Code + XXX-XXX-XXXX

Email: john.smith@port.com

oo hMowbd

Physical Address

c. Financial stability

The bidder does not need to submit all of these items below but simply choose one (1) that
is the best fit for the company and best represents your financial stability.

i. Audited or Reviewed Financial Statements

1. What to submit: Your most recent audited financial statements (balance
sheet, income statement, cash flow).

ii. Bank Reference Letter

1. What to submit: A letter from your bank confirming the length of your
relationship, average balance, and that your accounts are in good standing.

iii. Bonding or Line of Credit
1. What to submit: Documentation of bonding capacity or an available line of
credit. We do not need a bond submitted with this project.
The above information is considered proprietary and confidential and should be
marked as such as it will not be released as the result of a public records request.

2. Executed non-collusion affidavit forms (Attachment C)

3. Taxdisclosure documentation (Attachment D)


mailto:john.smith@portauthority.com

Logistec
Battery Electric Forklifts (RFB #2026-003)
4. Technical Requirements:
a. Technical Requirements listed on Page 3
b. Supporting BABA documentation
5. Bid Pricing:

a. Required elements: Bidders are requested to propose allitems (Iltem # 1,2,3, and 4) in below
Pricing Schedule) of the project scope to be deemed responsive to this RFB.

b. Low Bid will be selected based on Base Bid - Items 1 through 4.

c. Pricing: Submit a Lump Sum Fixed Fee (Stipulated Sum) for the proposed equipment,
inclusive of all procurement, delivery, and applicable coordination costs. Utilize the pricing
schedule below:

Base Bid
Item# | Item Description Price Total # Total Cost
1 36,000 b. $ / per forklift | 2 $
2 55,000 b. $ / per forklift | 4 $
3 Up to0 65,000 Lb. $ / per forklift | 4 $
4 Mounting Option $ / per forklift | 10 $
Total Proposal Cost $

d. Paymentterms
Final payment terms to be negotiated with successful bidder

e. Warranty: Provide industry-standard warranties for all equipment and associated services.
Clearly specify warranty durations and coverage terms.

6. Project Schedule

Bidders shall submit a schedule for equipment procurement, delivery, and any required
coordination. Equipment shall be tested and commissioned and operational by August 31, 2028.

Site Security & Safety

A project health, safety, and security plan shall be required for this Project and will be included as a
requirement of the Contract. All bidders shall familiarize themselves with the safety and security
requirements of the Port ’s Tariff and the Health, Safety, & Environment plan: Port Tariff and HS&E.pdf

A copy of the Port ’s health and safety plan is available upon request for review.

The bidder shall be responsible for complying with the Terminal’s security plan, which requires all personnel
to obtain their TWIC credentials to obtain access: Security - Port of Cleveland
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Legal and Disclaimers

1.  Any potential conflicts of interests shall be clearly communicated prior to the submission of a bid
and these conflicts may be considered by the Logistec when RFBs are evaluated. Please attach
executed non-collusion affidavit forms (Attachment C) & tax disclosure documentation (Attachment
D) with submitted bids.

2. Except forthe points of contact above, potential responders are cautioned not to communicate with
Board Members, employees of the Logistec or its representatives during the pendency of this RFB
until an award is made. Violations of this requirement could result in disqualification of the firm or
individual involved.

3. Logistec reserves the right, at its sole discretion, to reject any or all responses to this RFB and to
waive any informalities or irregularities in the submission process, without stating reasons. All
materials submitted in response to this RFB become the property of the Logistec and the Port of
Cleveland and may be subject to public disclosure. Neither Logistec nor the Port assumes liability to
any person or entity for the costs incurred in responding to this RFB.

4. Allresponsible and responsive bids shall be considered. Logistec with consultation with the Port
reserves the right to meet with any Bidder after the Bid Opening Date but prior to the awarding of the
Contract to ascertain the responsiveness of the bid and responsibility of the Bidder.

5. Logistec’s General Terms and Conditions (“GTCs”) apply to all transactions and are deemed
incorporated into the Agreement. In the event of any inconsistency between the Agreement and the
GTCs, the terms of this Agreement shall prevail unless otherwise stated. Please find the GTCs here:
https://www.logistec.com/supplier-general-terms-and-conditions-page/

6. Logistec reserves the right to purchase all or none, or any portion of the individual items contained in
this RFQ at the prices quoted, including the right to purchase partially.

Noncollusion Provision

Each bidder shall file a statement (Attachment C) executed by, or on behalf of the person, firm, association,
or corporation submitting the bid certifying that such person, firm, association, or corporation has not, either
directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action,
in restraint of free competitive bidding in connection with the submitted bid. Failure to submit the executed
statement as part of the bidding documents will make the bid nonresponsive and not eligible for award
consideration.
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Federal Requirements

Buy America, Build America Requirements

The procurement shall comply with the Build America, Buy America (“BABA”) Act provisions of the
Infrastructure Investment and Jobs Act (IlJA) (P.L. 117-58, 8§70911-70917).

(1) Alliron and steel used in the project are produced in the United States—this means all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the United States;

(2) Al manufactured products used in the project are produced in the United States— this means the
manufactured product was manufactured in the United States; and the cost of the components of the
manufactured product that are mined, produced, or manufactured in the United States is greater than

55 percent of the total cost of all components of the manufactured product, unless another standard that
meets or exceeds this standard has been established under applicable law or regulation for determining the
minimum amount of domestic content of the manufactured product; and

(3) All construction materials are manufactured in the United States—this means that all manufacturing
processes for the construction material occurred in the United States.

Determining the cost of components for manufactured products

In determining whether the cost of components for manufactured products is greater than 55 percent of the
total cost of all components, use the following instructions:

(a) For components purchased by the manufacturer, the acquisition cost, including transportation costs to
the place of incorporation into the manufactured product (whether or not such costs are paid to a domestic
firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

(b) For components manufactured by the manufacturer, all costs associated with the manufacture of

the component, including transportation costs as described in paragraph (a), plus allocable overhead costs,
but excluding profit. Cost of components does not include any costs associated with the manufacture of the
manufactured product.

The following BABA compliance documentation is required
e Project Specific Manufacturer Self-Certification Letter attesting product meets BABA requirements

Questions regarding BABA applicability to this procurement should be directed to the Logistec using the
contact information above for questions. See EPA’s “Build America, Buy America” general term and condition
for additional requirements: https://www.epa.gov/grants/grant-terms-and-conditions.

The Bidder acknowledges that it understands the procurement shall comply with BABA which requires all the
iron and steel, manufactured products, and construction materials used in the project to be produced in the
United States including iron and steel, manufactured products, and construction materials provided by the
Bidder pursuant to this Agreement.

The Bidder hereby represents and warrants to the Logistec that:

1. The Bidder has reviewed and understands the Build America, Buy America Requirements,
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2. Alltheiron and steel, manufactured products, and construction materials used in the project will be
and/or have been produced in the United States in a manner that complies with the Build America, Buy
America Requirements and

3. The Bidder will provide any further verified information, certification or assurance of compliance with
this paragraph as may be requested by Logistec at the request of the Port or the EPA.

Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph by the Bidder
shall permit Logistec, the Port, or the EPA to recover as damages against the Bidder any loss, expense, or cost
(including without limitation attorney’s fees) incurred by Logistec, the Port, or the EPA resulting from any such
failure (including without limitation any impairment or loss of funding, whether in whole or in part, from the EPA
or any damages owed to the EPA by the Port).

AGE DISCRIMINATION ACT, SECTION 504 OF THE REHABILITATION ACT, TITLE VI OF
THE CIVIL RIGHTS ACT OF 1964, AND SECTION 13 OF THE CLEAN WATER ACT

CIVIL RIGHTS OBLIGATIONS
Bidder shall comply with the following federal non-discrimination requirements:

a. Title VI of the Civil Rights Act of 1964, which prohibits discrimination based on race, color, and
national origin, including limited English proficiency (LEP). (42 U.S.C 2000D, et. seq)

b. Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination against persons with
disabilities. (29 U.S.C. 794, supplemented by EO 11914, 41 FR 17871, April 29, 1976 and EO 11250,
30 FR 13003, October 13, 1965)

c. The Age Discrimination Act of 1975, which prohibits age discrimination. (42 U.S.C 6101 et. seq)

d. Section 13 of the Federal Water Pollution Control Act Amendments of 1972, which prohibits
discrimination on the basis of sex.

e. 40 CFR Part 7, as it relates to the foregoing.

Lobbying Restrictions

Recipients of federal financial assistance may not pay any person for influencing or attempting to influence
any officer or employee of a federal agency, a member of Congress, an officer or employee of Congress, or an
employee of a member of Congress with respect to the award, continuation, renewal, amendment, or
modification of a federal grant, loan, or contract. These requirements are implemented for USEPA in 40 CFR
Part 34, which also describes types of activities, such as legislative liaison activities and professional and
technical services, which are not subject to this prohibition. By signing and submitting this bid, the Bidder
certifies, to the best of its knowledge and belief that:

a. No Federal appropriated funds have been or will be paid, by or on behalf of Bidder, to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.
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If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, or any employee of a Member of Congress in connection with this
Federal grant or cooperative agreement, Bidder shall complete and submit (Attachment F)
Standard Form -- LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions. Note, this form often has corruption issues and can be downloaded here:
https://apply07.grants.gov/apply/forms/readonly/GG_LobbyingForm-V1.1.pdf

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each

failure.

The prospective participant also agrees by submitting its bid that the participant shall require that the
language of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all
such recipients shall certify and disclose accordingly.

Debarment and Suspension

Bidder certifies that it will not knowingly enter into a contract with anyone who is ineligible under the 2 CFR part
180 and part 1532 (per Executive Order 12549, 51 FR 6370, February 21, 1986) or who is prohibited under
Section 306 of the Clean Air Act or Section 508 of the Clean Water Act. Suspension and debarment information
can be accessed at http://www.sam.gov. Bidder represents and warrants that it has or will include a term or
conditions requiring compliance with this provision in all of its subcontracts under this Agreement.

By signing and submitting this bid, the Bidder certifies to the best of its knowledge and belief, that it and its

principals:

Are presently not debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participating in covered transactions by any Federal department or
agency, 2 CFR 180.335;

Have not within a three-year period preceding this bid been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State, or local)
transaction or contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property, 2 CFR 180.800;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and 180.800; and

Have not within a three-year period preceding this bid had one or more public transactions
(Federal, State or local) terminated for cause or default. 2 CFR 180.335(d).

Where the prospective Bidderis unable to certify to any of the statements in this certification, such prospective
Bidder should attach an explanation to this bid. 2 CFR 180.335 and 180.340.

Clean Air Act (42 U.S.C. 7401-7671¢.) and the Federal Water Pollution Control Act (33 U.S.C.
1251-1387), as amended

Bidder agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251-1387).
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b. Bidder agrees to report each violation of these requirements to the Logistec and the

Port of Cleveland and understands and agrees that the Port of Cleveland will, in
turn, report each violation as required to assure notification to the EPA.

c. The Bidder also agrees to include paragraphs a and b above in each third-party
subcontract exceeding $150,000.

Supplemental General Conditions

DEFINITIONS The word “Buyer” means Logistec identified as the “Bill To” entity on the face of this purchase
order. The word “goods” as used herein shall mean, without limitation, the products, articles, services,
materials and/or equipment described on the face hereof. The term “Customer” refers to the Customer of the
Buyer, who may be the end user of the goods. All references to Buyer in this Agreement will be deemed to be
references only to the Port identified as “Buyer” herein. Bidder acknowledges that Buyer will be solely
responsible for its own obligations and performance under any purchase order or other agreement entered
into under these terms and Bidder will look solely to Buyer with respect to rights and remedies under this
Agreement.

ACCEPTANCE The first to occur of Bidder’s acceptance of this Order or shipment of goods pursuant to this
Order shall constitute Bidder’s agreement to the terms and conditions set forth on the face and the back of
this Purchase Order. No other terms, whether or not contained in any bid, estimate, acknowledgement,
agreement confirmation or invoice given by Bidder, shall in any way modify or supersede any of the terms of
this Order or otherwise be binding on Buyer, and Buyer hereby explicitly rejects all such other terms unless it
has accepted such other terms by a written instrument signed by its authorized representative.

QUALITY Bidder warrants that all goods will conform to specifications furnished by Bidder and approved by
Buyer or furnished by Buyer. Bidder acknowledges the receipt of a copy of all such specifications furnished
by Buyer. Bidder warrants that all goods have been tested for their safety, will be of merchantable quality and
of good material and workmanship, free from defect and suitable for their intended use. If applicable, Bidder
will assign to Buyer all warranties applicable to any portion of the goods obtained by Bidder from third parties,
or if not assignable, will assert such warranties on behalf of Buyer at Buyer’s request. Bidder warrants that the
goods shall comply with all applicable federal, state, and local laws, statutes, rules and regulations. In the
event that Bidder becomes aware or has reason to believe that a condition exists, within the manufacturing
facility or goods themselves, which does or may adversely impact any of the above warranties, Bidder shall
promptly notify Buyer of same. All deliveries of goods to countries outside the United States shall conform to
and comply in every respect to the provisions of the laws and regulations of the countries into which the
goods are delivered and countries where the goods will be used (provided Buyer has advised Bidder which
countries are involved), to the extent such laws and regulations are applicable to such goods.

REJECTION Payment for goods delivered hereunder shall not constitute acceptance thereof. Buyer reserves
the right to inspect and test such goods and to reject, and return to Bidder at Bidder’s expense, goods (a)
delivered in excess of the quantity ordered, (b) which do not conform to specifications or are defective, or (c)
which in any way violate applicable law. Buyer’s failure to inspect goods prior to use shall not constitute
acceptance of such goods, regardless of the passage of a reasonable period of time. Buyer, at its option may
require replacement of defective or rejected goods or a refund of the purchase price as well as payment of
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damages. Nothing contained in the Order shall relieve the Bidder in any way from the obligation of testing,
inspection, and quality control.

PRICES Bidder warrants that prices shown on this Order shall be complete, and no additional charges of any
type (e.g., shipping, packaging, labelling, custom duties, taxes, etc.) shall be added or borne by Buyer without
its expressed written consent. Any cash discount periods will be calculated from receipt of invoice or receipt
of acceptable goods, whichever occurs later. On invoices returned for correction, the cash discount period
will be calculated from receipt of the corrected invoice.

SHIPPING Unless indicated to the contrary on the face of this Order, all shipments shall be made F.O.B.
destination, freight prepaid. Bidder shall deliver all goods to a carrier for shipment by carrier to Buyer and
shall own, and shall bear the risk of loss for, such goods until the goods are received by Buyer. Claims for loss
and/or damage to goods shall be filed by the Bidder. The Bidder shall be responsible for paying all carrier’s
freight charges. Delivery shall not be deemed complete until the goods have been actually received by Buyer.
All deliveries must be on weekdays during normal business hours to the address indicated on the face hereof,

unless otherwise agreed to by Buyer.

Time of the Essence

1. Time limits stated in the Agreement are of the essence of the Agreement and all obligations under the
Agreement. By signing the Agreement, the Bidder acknowledges that those time limits are
reasonable.

a. The Bidder acknowledges that Logistec will enter into other contracts based upon the Bidder
properly providing the Services in a timely manner.

b. The Bidder shall perform the Work in a reasonable, efficient, and economical sequence, and
in the order and time as provided in the Project Schedule.

c. Timeis of the essence of this Order, and if delivery of goods is not completed by the time
promised, Buyer reserves the right, without liability and in addition to other rights and
remedies, to:

i. Terminate this Order by notice effective when received by Bidder as to goods not yet
shipped;
ii. Purchase substitute items; and/or,

2. Damages to Logistec will result from the failure of the Vendor to timely deliver the equipment and
impact its requirement to meet the Clean Port Grant timelines. Liquidated and disincentive damages
will be assessed at $500.00 for each Calendar Day beyond the Commissioning date of the
equipment, August 31, 2028.

Termination for Convenience

1. Rightto Terminate
a. Logistec may terminate this Contract, in whole or in part, at any time for its convenience by
giving written notice to the Vendor. The termination will be effective on the date stated in the
notice.

2. \Vendor’s Duties
a. When the Vendor receives a termination notice, it shall:
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i. Stop work as specified,
ii. Cancel any subcontracts and purchase orders related to the terminated work,
iii. Protectand preserve any property or materials in which the Port has an interest, and,
iv. Deliver all completed and partially completed equipment, parts, materials, and
related documents to Logistec.

Termination for Cause

1. Right to Terminate

a. Logistec may terminate this Contract, in whole or in part, if the Bidder:

i. Fails to deliver equipment, materials, or services as specified,
ii. Fails to perform any provision of the Contract, or

iii. Otherwise breaches the Contractin a material way.

b. Before termination, Logistec will provide written notice describing the failure or breach and
allow the Bidder areasonable period, not less than ten (10) calendar days, to cure the default.
If the Bidder does not cure the default within the time allowed, Logistec may terminate the
Contract for cause.

2. Bidder’s Duties

a. Uponreceipt of atermination for cause notice, the Bidder shall:

i. Stopwork as directed,
ii. Cancel subcontracts and purchase orders related to the terminated work,
iii. Protect and preserve any property in which Logistec has an interest, and

iv. Deliver allcompleted and partially completed equipment, parts, and related
documents to Logistec.

3. Payment
a. If termination is for cause, Logistec will pay the Bidder only for equipment and services that
are completed, delivered, and accepted prior to the effective termination date.
b. Logistec may withhold payment for costs the Bidder incurs in correcting or curing its default,
and may pursue any additional rights or remedies available at law or in equity.
4. Excess Costs
a. If Logistec procures substitute equipment or services as a result of termination for cause, the
Bidder shall be liable for any additional costs Logistec incurs.
5. Finality of Payment
a. Payment, if any, under this Section does not limit the Port ’s right to recover damages or other
remedies available due to the Bidder’s default.
b. The Bidder is only paid for accepted work, not for incomplete or defective work.

Bidder’s Termination for Cause
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1. The Bidder may terminate this Agreement for cause if Logistec fails to pay undisputed
amounts owed to the Bidder when required under this Agreement.

2. If the Bidder elects to terminate this Agreement for cause, the Bidder must give Logistec
written notice of (1) the Bidder’s intention to terminate the Agreement and (2) an accounting
of the undisputed amounts owed to the Bidder and the date(s) on which the Bidder believes
payment of those amounts was due. If Logistec does not cure the cause for termination by
initiating the process to pay the undisputed amounts owed to the Bidder within 30 days after
receiving the notice, the termination will take effect upon Logistec’s receipt of the Bidder’s
written notice of termination, which is in addition to the Bidder’s notice of intention to
terminate.

3. If the Bidder properly terminates this Agreement for cause, but subject to other provisions
of this Agreement, Logistec must pay the Bidder for Services performed by the Bidder before
the date of termination. In no event will Logistec be obligated to pay anything on account of
Services the Bidder does not perform.

4, If the Bidder improperly terminates this Agreement under this Section (Bidder’s Termination
for Cause), the Bidder shall be obligated to Logistec as described under Section Termination
for Cause.

Termination for Convenience

3. Rightto Terminate
b. Logistec may terminate this Contract, in whole or in part, at any time for its convenience by
giving written notice to the Vendor. The termination will be effective on the date stated in the
notice.
4. \Vendor’s Duties
b. When the Vendor receives a termination notice, it shall:
i. Stop work as specified,
ii. Cancel any subcontracts and purchase orders related to the
terminated work,
iii. Protect and preserve any property or materials in which the Port
has an interest, and,
iv. Deliver all completed and partially completed equipment,
parts, materials, and related documents to Logistec.

CHANGES Buyer shall have the right at any time to make changes in drawings, designs, specifications,
materials, packaging, time and place of delivery and method of transportation. If any changes cause an
increase or decrease in the cost or the time required for performance of this Order, an equitable adjustment
shall be made and this Order shall be modified in writing accordingly.

CONFIDENTIALITY Bidder shall consider all information furnished by Buyer, including the existence of this
Order, to be confidential and shall not disclose any such information to any other person, or use such
information itself for any purpose other than performing this Order, unless Bidder obtains written permission
from Buyer. Upon the termination of this Agreement, or upon Buyer’s request, Bidder agrees promptly to
return to Buyer all documentation or other tangible materials containing and/or embodying any of the
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Information (including, without limitation, all copies, reproductions, summaries and notes of the contents
thereof), and to certify that all such Information has been returned to Buyer or disposed of in a manner
approved by Buyer.

FORCE MAJEURE Each party will be excused from performance under this Agreement while and to the extent
that it is unable to perform, for a cause beyond its reasonable control. Force majeure will not include labor
shortages or work stoppages. If either party is rendered unable wholly or in part by force majeure to carry out
its obligations under this Agreement, then the party affected by force majeure will give written notice with
explanation to the other party immediately. The affected obligations of the party giving notice will be
suspended only during the continuance of the events giving rise to the force majeure provided that the
affected party is acting with due diligence to remedy the delay caused by the force majeure. If Bidder is
unable to perform for a period of more than fifteen (15) business days due to any force majeure event, Buyer
may terminate this Agreement.

INFRINGEMENT Bidder warrants that the goods and/or their use, sale and/or consumption, pursuant to this
Order do not and will not infringe any patent, trademark, copyright, or other intellectual property right and
there is no unauthorized use of proprietary rights of another party. Bidder agrees, upon receipt of notification,
to promptly assume all responsibility for defense of any suit or proceeding which may be brought against
Buyer or its agents, customers or bidders for alleged intellectual property infringement and/or alleged unfair
competition resulting from similarity in design, trademark or appearance of goods furnished hereunder, and
Bidder further agrees to indemnify Buyer, its agents, bidders and customers against any and all expenses,
losses, royalties, profits and damages, including court and/or settlement costs and attorneys’ fees resulting
from any such suit or proceeding.

INDEMNIFICATION/INSURANCE Bidder shall defend, indemnify and hold Buyer harmless against all
damages, claims, liabilities and/or expenses (including attorneys’ fees) arising out of or resulting in any way
from any defect in the goods purchased hereunder, from any wrongful act or omission of Bidder, its
employees, agents or sub-bidders, or from Bidder’s breach of any warranty as provided herein or otherwise
provided by law. Bidder shall maintain comprehensive liability insurance, including products liability
coverage, contractual liability and broad form bidder’s endorsements covering Bidder’s obligations under this
Order, such insurance to have aggregate limits of at least five million dollars ($5,000,000), and to be with an
insurance carrier reasonably satisfactory to Buyer. Bidder shall furnish certificates of insurance evidencing
such coverage to Buyer at Buyer’s request.

INSPECTION RIGHTS Upon reasonable notice to Bidder, Buyer or Buyer’s independent service may inspect
Bidder’s plants where goods are manufactured. In accordance with Foth’s Inspection Rights, as it pertains to
the goods or services ordered herein, Buyer or Buyer’s client’s review or inspection of the goods or services
ordered under this Purchase Order, either by physical examination or review of drawing or technical
documents, do not constitute acceptance nor shall such review or acceptance affect or release any of
Bidder’s obligations with respect to the ordered goods or services.

DISPUTE RESOLUTION Any dispute between the parties relating to this Agreement or the breach thereof
shall be resolved by binding arbitration in Cleveland, Ohio, pursuant to the Commercial Arbitration Rules then
obtaining of the American Arbitration Association. The arbitrator(s) shall have no power to add to or modify
the terms of this Agreement. Judgment on the award rendered by the arbitrator(s) may be entered in any
court having jurisdiction thereof. The arbitrator(s) shall apply the substantive law of Ohio except that the
interpretation and enforcement of this arbitration provision shall be governed by the Federal Arbitration Act.

16



Logistec
Battery Electric Forklifts (RFB #2026-003)

The arbitrator(s) shall not award either party punitive damages, and the parties shall be deemed to have
waived any right to such damages. The proceedings shall be confidential and the arbitrator shallissue
appropriate protective orders to safeguard both parties’ confidential information. The fees of the arbitrator
and the American Arbitration Association shall be split equally between the parties.

ASSIGNMENT No part of this Order may be assigned or contracted by Bidder without the prior written
approval of Buyer. With the consent of Bidder, which shall not be unreasonably withheld, Buyer may, at its
option, either terminate or assign a portion or all of this Order in the event of a sale, transfer, or other
disposition of any operating unit or business of Buyer participating in this Order, provided that such
termination or assignment shall relate only to the requirements of such operating unit or business. Inthe
event of assignment, Bidder agrees that Buyer shall have no further obligations with respect to the assigned
portion of the Order after the date of such assignment.

WARRANTY ASSIGNMENT It is understood that Buyer is purchasing goods for the purpose of resale to
Buyer’s Customer. Accordingly, all warranties provided by the Bidder or other third parties under this
agreement shall be transferable to Buyer’s Customer. If requested by Buyer, Bidder will assist in transferring
warranty/warranties to Buyer’s Customer.

SETOFFS All claims for money due or to become due from Buyer shall be subject to deduction or setoff by the
Buyer by reason of any counterclaim arising out of this or any other transaction with Bidder.

WAIVER Buyer’s failure to insist on performance of any terms or conditions herein or to exercise any right or
privilege or Buyer’s waiver of any breach hereunder shall not thereafter waive any other terms, conditions or
privileges, whether of the same or similar type.

GOVERNMENTAL REGULATIONS Bidder’s obligations hereunder shall be subject to and comply with all
applicable governmental laws, rules, regulations, and executive orders, including but not limited to Equal
Opportunity/Affirmative Action clauses contained in Executive Order 11246 (60-1.4(a)), as amended, 41 CFR
60-300.5(a) (Veterans) and 41 CFR 60-741.5 (Rehabilitation Act), which requires a written Affirmative Action
Plan, annual EEO-1 and Vets-100 reports, and adherence to all relevant rules, regulations and orders of the
Secretary of Labor.

INDEPENDENT BIDDER While delivering goods hereunder, Bidder shall, at all times and for all purposes, be
an independent Bidder, and nothing contained herein shall be construed to create the relationship of
principal and agent, or employer and employee, between Buyer and Bidder or its personnel. The personnel of
Bidder shall not be deemed employees of Buyer for any purposes, but rather, shall be solely the employees of
Bidder, and Bidder shall have sole responsibility to counsel, discipline, review, evaluate, set pay rates of, and
terminate such Bidder personnel. Bidder assumes full responsibility for all contributions, taxes, state and
local laws (including obligations under the Patient Protection and Affordable Care Act), and for purposes of
withholding from wages of Bidder personnel, where required. Bidder shall have discretion on whether to
obtain health, disability, life, or other personalinsurance for Bidder and Bidder's employees. Buyer shall not
provide such insurance to Bidder or any person employed by Bidder. In addition, neither Bidder nor any
employee of Bidder shall be eligible for any pension, savings, investment or retirement plan offered by Buyer
to its employees. Bidder acknowledges that, for all purposes, including for purposes of the individual
mandate and/or the employer shared responsibility (“play or pay”) provisions of the Patient Protection and
Affordable Care Act (“ACA”), it is self-employed and the exclusive employer of any person employed by the
Bidder, and that Buyer is not, in any way, the common-law employer or “co-employer” of Bidder nor any
employee of Bidder. Bidder also acknowledges and agrees that it is solely responsible to provide “minimum
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essential coverage” to self and any employee of Bidder (as required by the ACA), or to pay any taxes/penalties
that might arise under the ACA pertaining to self or any employees of Bidder. If any agency of the federal or
state government assesses any tax/penalty against Buyer under the ACA pertaining to Bidder or employee of
Bidder, then Bidder will indemnify and reimburse Buyer for any and all taxes/penalties assessed against Buyer
pertaining to Bidder or employee of Bidder. Bidder will also reimburse Buyer for any reasonable attorneys’
fees incurred by Buyer in connection with the assessment of such tax/penalty.

GOVERNING LAW This Order shall be governed and constructed by the substantive federal and state law of
the state of Ohio as it applies to contracts made and to be performed wholly within such state.

ENTIRE AGREEMENT This Order, and any documents referred to on the face hereof, constitutes the entire
agreement of the parties.

TOTAL COST is not to exceed the price listed on this purchase order without prior written authorization as
evidenced by issuance of a written change order by Buyer.

INVOICES Any invoices submitted 45 days after goods are received or services rendered will not be eligible to
be paid and any exceptions must be approved by the Buyer prior to invoice submission.

The Bidder shall not discriminate on the basis of race, color, national origin or sex in the performance of this
contract. The bidder shall carry out applicable requirements of 40 CFR part 33 in the award and
administration of contracts awarded under EPA financial assistance agreements. Failure by the bidder to
carry out these requirements is a material breach of this contract which may result in the termination of this
contract or other legally available remedies.
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